§510

CROSS REFERENCES

Acts of infringement subject to this section—

Making and distributing phonorecords, see section
115 of this title.

Secondary transmission of primary transmission,
see section 111 of this title.

Trafficking in counterfeit labels for phonorecords and
copies of motion pictures or other audiovisual works,
see section 2318 of Title 18, Crimes and Criminal Proce-
dure.

Works consisting of sounds, images, or both, the first
fixation of which is made simultaneously with its
transmission, as subject to this section, although not
yet registered, see section 411 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
411 of this title; title 18 section 2318; title 19 section
1595a.

§510. Remedies for alteration of programing by
cable systems

(a) In any action filed pursuant to section
111(c)(3), the following remedies shall be avail-
able:

(1) Where an action is brought by a party
identified in subsections (b) or (c¢c) of section
501, the remedies provided by sections 502
through 505, and the remedy provided by sub-
section (b) of this section; and

(2) When an action is brought by a party
identified in subsection (d) of section 501, the
remedies provided by sections 502 and 505, to-
gether with any actual damages suffered by
such party as a result of the infringement, and
the remedy provided by subsection (b) of this
section.

(b) In any action filed pursuant to section
111(c)(3), the court may decree that, for a period
not to exceed thirty days, the cable system shall
be deprived of the benefit of a compulsory li-
cense for one or more distant signals carried by
such cable system.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
26817.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Section 509(b) specifies a new discretionary remedy
for alteration of programming by cable systems in vio-
lation of section 111(c)(3): the court in such cases may
decree that, ‘‘for a period not to exceed thirty days, the
cable system shall be deprived of the benefit of a com-
pulsory license for one or more distant signals carried
by such cable system.”” The term ‘‘distant signals’ in
this provision is intended to have a meaning consistent
with the definition of ‘‘distant signal equivalent’ in
section 111.

Under section 509(a), four types of plaintiffs are enti-
tled to bring an action in cases of alteration of pro-
gramming by cable systems in violation of section
111(¢)(3). For regular copyright owners and local broad-
caster-licensees, the full battery of remedies for in-
fringement would be available. The two new classes of
potential plaintiffs under section 501(d)—the distant-
signal transmitter and other local stations—would be
limited to the following remedies: (i) discretionary in-
junctions; (ii) discretionary costs and attorney’s fees;
(iii) any actual damages the plaintiff can prove were
attributable to the act of altering program content;
and (iv) the new discretionary remedy of suspension of
compulsory licensing.
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Works consisting of sounds, images, or both, the first
fixation of which is made simultaneously with its
transmission, as subject to this section, although not
vet registered, see section 411 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 111, 119, 411, 511
of this title.

§511. Liability of States, instrumentalities of
States, and State officials for infringement of
copyright

(a) IN GENERAL.—Any State, any instrumen-
tality of a State, and any officer or employee of
a State or instrumentality of a State acting in
his or her official capacity, shall not be immune,
under the Eleventh Amendment of the Constitu-
tion of the United States or under any other
doctrine of sovereign immunity, from suit in
Federal court by any person, including any gov-
ernmental or nongovernmental entity, for a vio-
lation of any of the exclusive rights of a copy-
right owner provided by sections 106 through 119,
for importing copies of phonorecords in viola-
tion of section 602, or for any other violation
under this title.

(b) REMEDIES.—In a suit described in sub-
section (a) for a violation described in that sub-
section, remedies (including remedies both at
law and in equity) are available for the violation
to the same extent as such remedies are avail-
able for such a violation in a suit against any
public or private entity other than a State, in-
strumentality of a State, or officer or employee
of a State acting in his or her official capacity.
Such remedies include impounding and disposi-
tion of infringing articles under section 503, ac-
tual damages and profits and statutory damages
under section 504, costs and attorney’s fees
under section 505, and the remedies provided in
section 510.

(Added Pub. L. 101-553, §2(a)(2), Nov. 15, 1990, 104
Stat. 2749.)

EFFECTIVE DATE

Section effective with respect to violations that
occur on or after Nov. 15, 1990, see section 3 of Pub. L.
101-553, set out as an Effective Date of 1990 Amendment
note under section 501 of this title.

CHAPTER 6—MANUFACTURING
REQUIREMENTS AND IMPORTATION

Sec.

601. Manufacture, importation, and public dis-
tribution of certain copies.

602. Infringing importation of copies or phono-
records.

603. Importation prohibitions: Enforcement and

disposition of excluded articles.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 912 of this title.

§601. Manufacture, importation, and public dis-
tribution of certain copies

(a) Prior to July 1, 1986, and except as provided
by subsection (b), the importation into or public
distribution in the United States of copies of a
work consisting preponderantly of nondramtic!?

subject to this section, see section 111 of this title.

180 in original. Probably should be ‘‘nondramatic’.



